Lifchine specifically, however, 1s more focused. 47 C VR, 54201 (d)(2) states that “jan BT
shall advertise the availabiliy of such services and the charges therefore using media of general

distribution.”  Even this peneral ETC advertising requirement docs not require 11 10 be m “all

advertising”, and when addressing Lifcline specifically, 47 C.F.R. 54 405{b) provides that an
ETC “shall publicize the availabiiny of Lifeline service in a manner reasonably designed 1o
reach those likely 10 qualify for the service”  (cmphasis added). The Lifeline specific rule
requires only that the advertising be targeted to & narrower, more precise, audicnce than the
more general E'1C rule. The policy behind the differing levels of outreach requirements 1s clear:
the government intends lo promoie Lifeline reduced rate service to those specific consumers who
should be made aware of the program; hence the imiting and specific language.

7. The rule as wrilken Wmposes a greater requirement on competitive ETCs than on
incumbent ETCs without justificztion. Incumbent ETCs apparemily sauisly their advertising
requirement principally by placing information in directones, which are then distributed o
customers only afler they have become customers. Competitive ETCs, however, are being asked
10 include such information in all advenising which they may place, regardless of media chosen.
Any expanded advertising reguirements should be made epplicable 1o all ETCs. There 1s simply
no valid distinction.

8. Alltel recomumends that flexibibly should be provided competiive ETCs 10
fashion an appropriale targeted advertising message and program 1o accomplish the above goals
consistemt with federal requitemenis without confusion or unnecessary expensc or burden. The
geiails of what is appicpriate snd necessary should not be imposed in rules, bul rather should be
discussed among interested parties and Staff and a general agreement reached regarding what

can and should be done to make those who quahfy for Lifcline and ETC benefus in general,
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aware of those benetits - Agwsn, aninformal workshop 15 o betier approach over a onc size fits ali

rule making etfor.

].i{eline Reguircments

Y. As desenibed above, the Qrder smposes a new and expanded Lifeline requirement

that conflicts with the Federal Communication Commission ("FCC™) rules. The central issuc is
10 what raic plans must the Lifchine discount be applicd. FCC Rule § 54.403(b) requires the
discount be apphed 1o 1he “lowest 1anffed (or oihcf\n'isc generally available) residendial ratc for
the services.” The word “lowest” qualifies both the tariffed rate plans, which the wircless E'TC
have nene, and the otherwise generally available rate. The parenthetical phrase was included
because wireless ETCs do not have tariffs; however, the designaied ratc is sull only the
“lowest,.. otherwise generaily available . rate”.  Any other imerpretation would impose a
different requirement on tanff filing ETCs compared to non-tariff filing ETCs. The tan¥l filing
ETCs would only discount their fowest rate and the non-tanffed ETC would be required to
discount all of iheir rates. Such a discriminatory iniempretation would not be lawful or
meaninglul. The Order, which adopied a misinterpretation of the FCC Rule, would render the
waord “lowest” meaningless or would create & different and unla.\\-fu'l discriminatory requirement
epplicable only to compennve £7(:

10. The Order’s iterpretation 15 also not praclical because it would conflict with the
overall intent of Lifeline. The intent of such a program, as refcrenced by the FCC's web site
quoted in the Order. is that 1t “gives peophke with low incomes & discounl on basic monthly
cervice. " The FCC, verv jogically, dié not indicate 1t is a discount 10 enzgbie or encourage

aeople with low tncomes 10 purchase the most expensive 2nd most expansive raie and service

pian available thereby encoursging people with low incomes to sireich their already limited




sesources. Rather, very wiscly end prachically, the FCC's focus s “basrc monihly service™ and,
therefore, directed this discount 1o the lowest <ariffed or lowest otherwise generally available
ratc. Apain, because the 'CC said cicarly it s the fowest rate, cither tanff or otherwise
pencrally available, ihe Order ignores the plain meaning and conflicts with the FCC Rule.

I ‘The Osder’s requirement is aiso 1llogecal due Lo the fact that ETCs are not allowed
i charge Lifeline customers a deposit 1f the customer has clected toll blocking. 47 CFR
§54.401(c). The no deposit requirernent is 2gain consistent with the FCC's recognition that it
would be inappropriate to encourage low income people 10 buy the most expensive service plan.
If the Order’s rewriic of the Lifeline rule was correct then the Lifeline customer would not only
be incented to overspend his himited resources by obtaining a discount (rom such higher rated
plans, but would be furiher incented to do so because no depesit could be required. This result s
a disservice not only to the fow income customer, but also to the ETC. The result would leave the
ETC withoul any security and very inadeguate subsidy from ETC funds for the mwost expensive
scrvice packages. The FFCC recognized this Sllogical and impractical result and tied 4he Lifeline
discount and thereforc the no ceposit rule 1o only the lowest rate available, the basic plan.

2. Alltel 15 currently cenified as an E'TC in more than 25 juncdictions, including the
Pine Ridge Indian reservation  The Order 15 the anly aitempt by any of these jurisdictions fo
expand the zpplicability of the Lifeline discount 1o all rates, rather ihan the Jowest rate. The
Kansas 21C Lifeline requirement should be modified consistent with this petition and the FCC
Rule. i

WHEREFORE, Alltel respectiully request the Commission reconsider the Order and

modify it as provided above.




Respectfully subminied thes 20ih day of Qctober, 2006
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I hereby cenify that o true and correct copy of the above and foregoing was
served via U.S. mail, First-Class, postage prepaid oneach of the following parties on this
2(hh day of Ociober, 2006

Bl Ashburn, Vice President-External Affairs
Alliel Communications, Inc.
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0. Box 81309 (68501-1309)

Lincoln, NE 68508

Rohan Ranaraja

Alltel Communications, Inc.
1269-B5FQ4-I

One Alhed Drive

Litle Rock, AR 72202-2177

Cindy J. Manheim, Regulatery Counsel
Cingutar Wireless

Reguiatory Response Team

P.O. Box 3611

Bothell, WA 98072.9761

C_Steven Ramick, Attorney
Citizens” Utility Ratepayer Beard
1500 SW Arrowhead Road
Topeka, KS 66604

David Springe, Consumer Counscl
Citizens' Unidity Ratepayer Board
1500 SW Arrowhead Road
Topeka, KS 66604

Thomas E. Gleason, Anomey
Gleason & Doty, Charlered
P.O.Box 6

l.awrence, KS 60044-006C0

James M, Caplinger, Altomey
James M. Caphinger. Charicred
§23 W 10th Street
Tepeka, KS 66612
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James M Caplinger, Chartered
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James M. Caphinger, J1., Atlomey
James M. Caplinger, Chartered
523 W 10th Streer

Topecka, KS 660612

:va Powers, Assistant General Counsel
Kansas Comporation Commission

1500 SW Amowhead Road

Topcka, KS 06604-4027

Gienda Cafer, Altorney

New Cingular Wireless PCS, 1L1.C
c/o Cafer Law Offices, LLC

2921 SW Wanamaker Drive #101
Topeka, KS 66614

Ichnic lohnson

Nex-Tech Wireless, L.LL.C
d/b/a Nex-Tech Wireless, L.L.C
2418 Vinc Street

Havs, KS 67601

Stephanie Cassioppi

Onic RSA #1 Limited Partnership
dbia Kansas RSA #15 /7 US Cellular
410 Bryn Mawr

Chicago, 11 680631

Ilizabeth Kohler, Vice President, Legal Services
Rural Cellular Corperation

d/b/a Celluizr One

Water Tower Fhll

307 Mourniam View Dnve, Suiie 200
Colchester. V7T 65446

Bruce A. Ney, Altomey

Southwesiern Bell Teiephone Ce. d/b/iza SBC
220 East Sixth Street

Topeka, KS 006{3
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VERIFICATION

STATE OF MISSOLUIR )
j 53,
COUNTY OF JACKSON )
Comes now Matthew Faul, bemg of lawlul ape and duly swom, who swears and
affinns that he 1s an attorney for Alltel Kansas Linnied Pannership, that he 1s authorized
to venfy the forcgoing on behalf of Alliel Kansas Limuted Partnership, and that the

foregoing 1s truc and accurate 1o the best of his knowledge and belicf.

TFurther Affiant sayeth not,

T —

Maofhew Faul )

J .
Subscribed and swom to before me this 201h}9»éf\0cmb , 2?0(}. W .
I
{7 A4 . ’Qli-(&

Notary Public
My COINMISSION EXPITCS:

ERIN E. MILLER
Notary Public - Notasy Seal
STATE OF MISSOURJ
lackson County
My Commission Expires: June 29,
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THESTATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Helore Cammissioners: Brian J. Moline, Chair
Robern E. Keehbiel
Michacl C. Moffet

In the Matier of a4 General luvestigation )
Addressing Requirements for Designation of )
Kiigible Telecommunications Carriers. )

Docket No. O06-GIMT-446-GI'T

ORDER ADDRESSING PETITIONS FOR RECONSIDERATION

The above captioned matier comes before the State Corporation Commission of the State
of Kansas ("Commission™). Huaving reviewed its files and records and being fully advised in the
premises, the Comnussion {inds as foHows;

1. Background

I On October 2, 2006, the Commission issued its Order Adopting Requirements {or
Designation of Eligible Telecommunicanions Carriers. Sprint Nexiel Corporation (Sprint) filed
s Pennen for Reconsideration on Ociober 19, 2006, RCC Minneseta, Inc., USCOC of
Nebraska/Kuansas 11O (RCC and USOCC) und Alhel Kznszs |Limited Parinership (Allwel) filed
ithewr Petiuons for Reconsideration on Friday, Ociober 20, 2006.

2 Sprnt requesied reconsideration of the following four requirements: that
competitive 1izlecommumications carners {CTTC) include language in al] their advenising on
iheir obhigatien o provide universal service and cantact information for the Commassion’s Office
of Public Affairs und Consumer Protection; that CETCs hat do not provide unlimited local usage
must offer frec por nunuie bincking of local usage 10 Lifeline customers; that wireless-eligible

lejeconununications cargiers {ETC) must offer ai Jeast one calling plan without a termination fee;

and. that ETCs must allow iafeline customers to choose a plan.

e i i e e s e



3 Albel requesied reconaideration ol the adverfiserient equitement and l~!n;
requircinent to alow Tafehne costomers w choose a plan,

4 ROC and USCOC requesied reconsideration of the toll blocking requirement and
the requirement that wireless TCs offer a calling plan without a wrnenation fee. Addnionally,
ROC and USCOC arpued that service quality improvenent plans should apply 1o all ETCs and
that the Commussion should address, 1n this docket, the applicubility 10 wireless E'TCs of the
bilhng practhice standards bemng considered in Docket No. 06-GIMT-187-GIT.

5. On November 1, 2007, the Commission's staff (Staff) filed its response 10 the
Petiions for Reconsideranon. Siaf! addressed the issues raised in the Petitions for
Recunsiderstion and provided its recommendation to the Commission on how 10 address those
1ssues

11 Advertising Requirement

0. Inits Order, the Commission concluded thay CEVCs must provide information in
all of their advertisements in the ETC areas they serve explaining she CETCs' universal service
obijgations. Within 90 days of the Commission’s order, CETCs must provide the language 10
Siaff for review so that the fenguage can be included in advenising. CETCs were also required
w nctude m ther advernising the comtacl information for the Comnussion's Office of Public
Affairs and Consumer Protection,

7. Sprint and Alltel request seconsideranon of ithisissue. Sprint argues that the
Cominission’s advenising requiremenis, when applied (o wircless carriers, violates the

prohibifion in staie Jaw ugainst regulating such carners.” Sprint claims that K.S.A. 66-104a(c)

and K.S A 66-1.143¢(b), which «ia1e that wireless carners “thall not be subject to the jurisdiction,

“Spaing Pennion &t $0
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repulanion, superyvision, sid contod of the stare vuarpoion comnurssion” means tal the
Comnussion cannot apply the advertising reguire niends 10 wireess F10sS

3. Sprat argues that the ETC desipnation process does not supersede the prohirbition
m Kansas Jaw agminst regulation of wireless carners. Sprint states that thie Comnussion is o
creature of statute, und the federal LTC process that grants states aimbhonty ta designaie TTCsy
does not provide the Comnussion with more authority than is granted by the Kansas [.;ut:g‘islu_lurc:.‘1
Sprint argues that 47 U8 § 254(), which granis states authority to adopt additional E'TC
regulations is pormissive and does not confer authority for the Commission {0 do what it is
otherwise prohibited from doing pursvant to state law.”

9. Alhel does not tocus on this issue n its Petition, but savs it does nol agree thai the
Commission has authority to impose these requirements on wireless cacriers.”

10. Staff addresses Sprint’s and Alhie!’s arguments relatng 10 the advertising
requiremenis in 11s November |, 2007 response. Staff disagrees with the argument that the
Commission Jacks authority 1o implement these requirements on wiredess ETCs. Stafl arpues
that the authority cited by Sprint predetes baih the 1990 Federal znd State Telecommunications
Acts which provided the Commission authority to designate ETCs.” Staff aprees that the
Commission 15 generally profubied from reguiating wireless carriers. bul the statutes and the
Citizens' Utdity Ratepayer Board v Kansas Corporation Compussion, el al., 264 Kan. 363

(1998), the case ciied by Sprint, do not discuss the mechamsms {for ETC designation.’

* Sprint Petinon at § 8-9.
* Sprint Petnion 81 §10.

* Sprint Penion § 12,

" Alltel Pevicn at § 3

“ S1aff Response 1§ 5
“Siaff Response at




I Fhe Commrsinn aprees that i does nal have asthoriy o unpose regulion on
wireless carmiers as such, bt that s not the issue preseated here. The Commission s ipposing
adverusing requircarents on wll CETCs, some of which are witeless cartiers. The Commission
has in prior dockets sddressed the question of whether the Commission has authority 10 impose
requirciments on ETCs that are wireless carnees and has consistently concluded that itdoes. In
Docket 00-GIMT-584-GIT, the Compmussion said the following about the issue:

Conditioning receipt of state universal service Supporn on non-
discrimimatory requircients on ail ETCs related 10 the provision
of umversal service would not be an unlawful exercise of
junisdiction over radio common carriers. Radio common carriers
would obviously be free to decide whether they are prepared to
comply with any such conditions or 10 abstain from receiving
support.”

Sprint rased the agsue agam in Dockel No. 05-GIMT-187-GIF. Again, the Commission
concluded that it has urisdiction to iimpose conditions such as these advenising requiremenss in
the context of LTC designation. In response to Sprint’s arguments in that case, the Commission
said ithe following:

Sprnt ey be arguing that the junisdicuonal discussion in the 584
Dockel was dicta, and, given further dewerminations below, Sprint
w2y hold a similar interpretation of this order in the futore.
Regardless. the Commission made a legal deternmunation therein
which was unchallenged. The Commission again reaffinms that u
1w consistentiy holding 1o that legal determination and, until it 15
presenied with chear and controlling austhonty (o the contrary -
something Sprint has failed (o prodoce in this docket - the
Commission detertnines that it has the junisdiction to impose
quality of service stendards op wireless ETC cartiess as a
condition 10 the distribution of KUSH funds in addition 1o the
L1C desagnatian. ) @ wireless carrier makes the decision 10 avail
iself of the henefit of universal service funds, that carnser also
subjecis imself to commission purisdiciion which is based on the

Thithe Maucr of o General Tnvesiipaiion win Guality of Service Siondurds to Determine whether a Unifarn: Sei af
Siandards Cun be Applicd 1o ali Elipible Telecommunications Carriery, Docker No. 00-GIMT-56R-GIT (584
Docker). Order = Addressing Jursedrciian, issued Mayv 52005
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Commisyon’s duty 1o effectively and ceasanably carry oat wy
duties under federal and state statutory provisions”

12, While these carhier dockets were focused on quality of service, the ridionale 18 the
same. The Comnussion has consistenty held that 1t has jurisdiction over wireless ETCs in their
capacity as an ETC. Nerther Sprint nor Alliel has pomnted 1o any “clear and contsolling
authonity” ehat justifres o departure [rom this Commission’s prior holdings on the issue. A
wircless carrier that submits to the jurisdiction of this Commission for the purpose of E1C
designahion is subject to the canditions imposed by the Commission in order 1o be designated as
an LTC.

13, Beyond the jurisdictional arpuments, Sprint complains that the Commission’s
requirements that ETCs advenise their universal service obligations and include conact
information for the Commission’s Office of Public Affairs and Consumer Proteclion is
incons:stent with the FCC s umiversal service rules. Those rules require carriers to adventise the
avalubility and chasges for universal services using med:a of general distribution.'® Sprint
appears 10 agree that the Cammission has authority 10 reguire a carrier 10 advertise is “universal
service oblipations,” but states 11 :s unclear which “unjversal service obligations” are at issve.''
Repardiess. Sprnt states that requinng the Commnssion’s contact information does conflict with
the FCC rujes beczuse the FCC has not “construed the federal advertising requiremeni as
extending bevond the chhigation 1o adverise the availability of and charges for the supporied

. 7
services.’

*inhe Matier of General Invesuganen nio Modificarion of ihe Quaiiny of Service Stundards, Docket No. 05-
GIMT-187-CIT (&7 Dacker), Order on Mouons of Sprint, SWBT. and COX isseed March 7. 2000

M See, 47USC & 2idiey 4By and 47 CFR € 54.201(d)i2)

" Sprint Petition a1 14

" Sprint Feartion al Y14
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14 Stalt srpues hat the advertismg requirenwems sunply ensure compliance. with 47

LS OOy 21de i 1) winch requures LTCs 1o offer unmiversal services and 10 adventise those

K . e . .
services and charges 7 I addinon, Sielt states that the advertising requirements ensure that

custemers know winit (o eapect from CETCs and further eosure thar the designation as an ETC is

in the public interest.'” Staff states that the requiremients are consistent with the ¥CC's rules, but
that the Commission s not obligated 10 mirror those ruies. Maff cies the FCC™s March 17, 2005
Report and Order” winch states that state commissions are “well-equipped to determine their

own ETC eligibility requirements.”"®

15. 47 U.5.C. § 214{e}2) delcgates 1o the staie cominissions the authority to

designate a carner as an ETC. That section requires the state commission to find that the

desipnation is in the public interest and that the requirements of 47 U.S.C. § 214(e)(1) are met.

Those requirements are 10
(A) offer the services that are supported by Federal universal
service support mechanisms upder section 254(¢) {47 USCS §
254(¢)], either using its awn facilities or a combination of its own
facilinies and r1esaie of another carrier’s services (including the
services offered by anoher eligible 1¢lecommunications carrier,
and

{B) adveruse the availability of such services and the charges
therefore using media of geperal distribution.

The Comnussien views the requirement that CETCs include language regarding their universal
cervice obligation in their advenising as merely s mechanism (o ensure the requirements of
2540e)(1) are met The Commission sprees with Staff (hat the requirement (o include the contact

information for the Oifice of Public Affairs end Consumer Protection simply ensuses that

~ S:aff Response at §7

" Sqaff Respanse al §6.

“in the Maner of Federal-Staie Joint Board on Universal Service, CC Duckel Nu. 96-45. Report und Order, Rel.
Warch 7. 2005 {Match 17 20058 Repert and Order)

"oweafl Response 0t 7 cxting March 072005 Kepori and Order at §i61
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customers know whege to dur with questions and comphants, @ requirenient that will help cnsure
designation of an ETC 15 the pubhic interest, The Commission concludes that the advertising
requiements are consistent with the FCC™s rules. Additionally, 1o the extent Sprint views these
requirements as poing beyond the federai requirements, the FCC, as explained by Staff, has
deiermined that stale Conenissions are 1n the best position to determine their own eligibility
requirements.

16. Spriat argues that the advenising rules ure inconsistent with the FCC’s rules
because they 2re not competitively neutral because they only apply 1o CE'TCs and not incumbent
LTCs. Sprint claims this puts CETC at a disadvantage hecause they will have to modify their
naticnal advertising campaigns whereas incumbeat ETCs will nol."? Alltel also argucs thal the
advenising reguirements sheuid be applied to all ETCs, not just CETCs.'*

17. Staff explains that the application uf the rules 10 CETCs is necessary because
CE1Cs do not have directories.'® The Commission agprees. Incumbent ETC< have directories
with contact information for the Commission. As explained by Stalf, customers of the
incumbent ETCs are generally sware of the obligations 10 provide services and can obtain
contact infarmation for the Commission if consumers have guestions or complainis with the
services provided. Provading information about services and the Comniission” s contact
informanon will ensure that o CETC s cusioniers have the same information avadabie (o
customers of incumbent LTCs, Ay discussed below, the Commission will reconsider it order
regarding advernsing 10 ameliorate concerns Sprint and Alltel have concerning the oblj__gali-on

CETCs have (o modily natrong] adveriising campaigns.

" Sprint Petition a1 916
* Alltel Fetuen at 47
¥ Staff Resporse of §F




i Sprut clanis the advertising reguireraents amount to an unlunded ‘mandate. 47
VLS O & 25840 provides as tollows:
A State may adopt regulations to provide {or additional
deliniions and standards to preserve and advance universal
service within that State ondy to the exient that such regulations
adopt additonal specific, predictable, and sufficient mechanisms
1o suppon such definibons or standards 1hat do not rely on or
burden Vederal umiversal service support mechanisms.
Sprint argues that the advertising requiremcnts vicdate this provision by placing an additional
burden on CETCs without providing support 1o defray the costs of nmplementing the
: b
requirements.

iy The Commission does not view these advertising requiresnents as a burden on
“Federal universal service support mechamsms™ in any way. As Siaff states, the new rules are
simply a cost of doing business and a necessary requirement if g company i¢ seeking universal
service suppert.®’ If zdditionai costs are incurred, they arc the costs necessary to meet the
requirements of weeting ehgibility requirements and can be recovered in the ETCs' rates.

20, Sprimt states the sdverusing requirements are vague by not detailing the services
thal must e adveriised " Sprint also zrgues that the Commission’s order improperly delegated
the job of deiernuning the proper wording of the adventisements 10 Siaff.

21 The Conumission s confident thal Staff and the CRTCs can work together 10
develop language thai is cicar and sahisfies the adverising requirement. As explained by Staff,
Allie!, RCC and USCOC. and other companies have heen able 1o work with Staff 1o comply with

- , R 1 S UUR-L B o TR T A
the achenising requirements in sheir individual ETC designation dockets.™ Finally the

Commictsian ¢oes nol view iis directive 10 work with Staff as & delegation of power. 1f Sprin

f” Sprint Petion a1 §17
“! Sraff Response at §&
“ Sprint Penon at §1¢.

" Steff Response a1 § ¢




and StafT work topether and esthier panty helioves the resalts of tat work e pot consistient with
the adveruising requirements of tus order, What d:spuic i b hmulghi o the Comnussion g
resolution. Vhe Commission ully expects 1o sesolve any disputes between Stall and ghe C1ETCs
on this issue.

22 Finally, Sprint ;:rgﬁf.\ that the advemising requivements are overbroad and
burdensome. Sprint argues that the requirements can be construed as applying to all advertising,
not jusi print nclv{:ni_t;ing_‘M Sprint states that taloning natwonal advenising 1o state-specific
advertising requitements is overly butdensome

23 Alltel propases what it helieves are Jess burdensome alternatives that will
accomplish the same poals. Alltel seys that periodic and targeted advertisements (o cusiomers in
ETC areas would be effectuve and less hurdensome than requiring that all advertisement include
the information required by the Comimission *® Alltel sugpests that a workshop to discuss this
1argeted approach is a betier sclution than the requirenients implemented in the Commission’s

2

arder.

24 In s response, Stafl sgiecd that it 15 not seasonable 1o include the required
language in "all” advertising ™" Siaif beheves that the Comimission should follow prior precedent
in the prier ETC dockets and linul the advertising requirements to print advertsements that wre

. . - . . . 24
designed 1o reach customers 1n the CIETC's designated service area.

25, The Commissien agrecs with the concerns riusec by pelitiopers regarding the
burden that will be ympased if the advernsing requirement 1s imposed na al) adventising. The
 Somimt Petition 40 9 2!
™ Sprint Penion o1 §22
“ Alhel Petiien ot §5

Altie! Pennon at §18

7 S12ff Response a1 9 9
Y S Response 2l § 10




Comnnssian grams reconsideration ob s order and adopts SMafl s recommendation as {oHows:
The advertsmg requurements e 1o be apphed only o poal adverusmg thar s designed 1o reach
those customers i a CETUS designated service arca. However, if a CHTC chooses not 1o
adverizse hrowgh pnntin s desgnared area, the advertsing reguitements nust be met through

anather form of advertising,

11 lrec Ophonal Per Minute Blocking for Lifeline Customers

20. In s Order, the Commission directed C191Cs that do not provide unlimited local
usape to offer free per minute hlocking of local usege w Lifeline customers within 90 days,

27, Sprint argues that the decision by the Commission 1o require E1Cs to offer per
mynute blocking of local usape amounts 1o rote regulanion and violates 47 U.S . C§ 332(¢)(3)A)
which prohibits state government {romn regulating entry or rates of wireless carriers.

28 RCC and USCOC abso argue that the Commission’s requirement that wireless
ETCs either offer unhimited locul usage ar per minute hlacking violates the prohibition againsi
seguiating s wireless carner s rates | RCC and USCOC state that such a requirement precludes
wireless carners from churging by the minute for everape.”™ RCC and USCOC argue thal
Lifeline customers have competitive choices thar will cnable thesn to sclect plans o aveid per
ninuic L‘h;ugc,\..ﬁ

29, Stafl explams thar no evidence has been presented of 1he cost, if any, of
smplementing dree per minuie blocking of local usuge 10 Lifeline customers.™ Staff states the

purpese of this requirement is 1o essist Lifeline customers in the management of their

M Sprint Petition at §23

Y BCC and USTOC Fenion at § 4
T RCC and USCOC Peution w § 4
Y RCC and USCOC Petition at §5
* Sraff Response at §1 1
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sefecommunmicztions bills, " Siatd arpucs tial the per minute bincking requircment is consistent
with the FCC s requirement that ETCs block toll in m&% 0 inc;c..:m- the fikelihood that Leline
custemers Temain on the telecommunications network. " Staff states tha sequitiag optional per
nunute blocking s crtical when a carrier does not offer 2 Lifeline customer a choice in plans.
Sta{f notes that Sprint has requesied reconsideration of the requirement in the Order than carriers
offer Lifeline customers a choice in plans.w

Kl Sprnt argues that the per minute 10!l blocking requirement amounts (0 2n
impenmissible regulation of interstate services. Sprint argues that the interstate and intrastate
portions of its plgn iare inseparable; thezefore, the Commission cannol regulate those of{t:rirr‘q;;s;.'“3
Sprint cites 1o a Colorado Federal District Couri.opinion for suppon of its position that wireless
cartiers cannol separate jntrastate and interstate services.”
31 Finally, RCC and USCOC voice concern that compliance with this reguirement
wiil he difficult, if notimpossible. RCC and USCOC state they do not currently offer an
urnhimited local usege option, so 1t is exploring compliance with the requirement 1o offer optional
per mmnute blocking. RCC and USCOC state that it s encenain at this tisme whether such an

. - &fy
option 1s achievable

»3
[

Siaff maintained 1s support for the optional per minute blocking requirement,
stating that the requirement has wment. However, Sieff states that addinonal informaton is

Lo - 3 - - 41
required before the Commission zffirms its decision.

" Staff Resporre a1 412
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RS Given the arguments presented on seconsideration, the Commssion agrees (o
reconsides s requerement that CETCS offer optional per sunute bocking to 1atedine subsceribers
it they do not offer unlimited local caling. The reconsiderstion is pranied to obtain additonal
information. The Commission seeks additional comment on whether it is wechnically feasible for
CETCs 10 offer per maute Mocking. Additionally, comments are requesied that address the
incremental cost of such blocking. Comments may address other issues related to per minule
blocking. Commenis are due December 20, 2006, Reply conunents are due January 12, 2007,

IV, Colling Plan withoul a Termination Fee

34. In its Order, the Comnnission required all ITCs w offer g feast one service plan
that does not include a termination tee. The Commission requised CETCs to advertise the
availability of such a plan.

35. RCC and USCOC and Sprint seek reconsideration of this requirement. Both
arpue that this requiremient violeies the prohibition against siate regulation of rates.”? RCC and
USCOC argue that the Order ignores the fzct that lermination fees are integral pan of a wireless
casTier's rate siructore.

36. RCC and USCOQC ciae that werminations fees are essennal 25 a miechanism 1o
defruy cosis of discounting cestamer equipment.” Also, according 10 RCC and USCOC, choices
already exist fos ihose custamers that do not want sshsidized handsets. RCC and USCOC state
that many wireless carriers offer o month-1e-month contract and prepaid service 10 cusiomers

paying an unsubsidized price for the hzndset.

“47U8C € RAHOUINAY

P RCC and ULSCOC Petinen 1§ 10,
“RCC and USCOC Fetingn at §10.
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A7 Sprint argues that the Commission’s decision on tiis issoe s not supporied by
substantiad evidence. Sprni stades that the basss tor the Commussion's decision 18 the
dissatisiaction of customers with early termination foes. ™ Sprint stated that the staustical
evidence regatding complaints that the Commission rehied on does not reflect the downward
wend in complainis regarding teomination fees* Sprint stated that the 2™ Quaner 2006 FCC
report identifies 486 complaint related 1o termination lees, as opposed 10 the over 1000
compizints i the 3" quarter 2005 relied on by the Commission.*®

38 Spnint funher argues that the CTIA Consumer Code for Witeless Service tequires
advance notice of terminztion fees to customers and requires that carricrs allow a customer at
least 14 days 1o cancel service without a termination fee.*® Sprint noies that it provides
customers with a 30-day trial perjod.™

309, Siafl, noting that thie additional evidence about consumer data was not in the
record when the Commission isseed s Order, reccmmended thal the Caommission reconsider its
Order requinng E1Ce 10 offer at Teast une plan without a termination fee.”" Staff states that plans.
that require a carrser 10 obtain a handset separate {rom e service plan and without atermination
free achieve thic same poal as the Connmission’s requitement on Lhis ssuc.

40 The Comymission agiees with Staff's recommendation. Given the argunents and
informaton presenied in the Petitions Tor Reconsideration, the Conumission rec onsiders its ruling

that zlt ETCs must provide a plan without a terpunaticn fee. The offering of such a plan will not

** Sprint Pennon st § 37
“* Sprint Peninon &1 § 37

“t Sornt Petition ot §937-3%
* Cpnnt Pention 2 9941-47
* Sprint Peittion at 447
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be wreguiement. Grven i dedision, the regquest to recomsiger the reguirenient 1o adveptase. o
plan withaut a termunation fee s mool.

V. Allowing Lilehine Customers a Choice 1o Plans.

4], The Comnussion found that atl 11Cs shadl atfow Lifeline custuaners to selecta
plan and have the Bitehoe discount applied o that plan. Most of the parties filing comments
supported such a finding. ™ RCC and USCOC staked i1 is s praciice to allow Lifeline customiers
10 sclect a plan and ihen apply the discount to that plan.*" Sprint and Alitcl now seck
reconsideraton of this part of the Commuission’s Order.

42. Sprint and Adliel both argue that 1he requicement that |ifeline customers be
allowed a choice of plans conflicts with the FCCs rules. The rule atissue is 47 CTFR.§
34.403(b), the refevant language of which states a5 follows:

Other ehigible telecommunications carriers shall apply the Tier-

One federal Lifeline support amount, plus any additonal support

amount 1o reduce their lowest tariffed (or otherwise generally

availzble) residential rate for the services .., and charge Lifeline

customers the resulting amount.
In its Order, the Commission cpreed with Staff's interpretation thal the “or otherwise pencrally
svaliable™ language mezns (hal Lifeline support should be appled 10 plans other than the lowest
tariffed residential rate ™ Spont and Alitel now argue that the parenthetical language is there
because cenain carriers do not have tanffed rates. They argue thai the funguege wus meant 10

ensure that Lifeline customers were enrelled in the “lowest tariffed” or “lowest generally

. . - L A8
availzble” resioential raie.
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43 Sprmt arpues that the Cosunssion”s wierpretation o the rale conthels with lllk;
purpose of Litehne and Lk Up by requinng ETCS 1o rrnu’ke hugher-cost plans avadable 1o
vustomers.” Likewise, Alliel channs that the Comnussion's decision on this issue will provide
anncentive W lowancame castomers to spend binned resources on high cost plans.""J

44, Statf miintams that the Conunission’s interpretatron of 47 CF.R. § 54.403(b) i
correct. As support for this interpretation, Stafl points 1o language in the FCC's Universul
Service Order™ stating that “universal service principies may not be realized if low-income
support is provided for service inferior to that supported for other subscribers ™

45. Svaff states that even if Alkiel’s und Sprim’s interpretation of the rule is correct,
the rule docs not preciude the Commission from expanding the requirement.® Staff notes that
cxpanding the requirement does not increase the burden on E1Cs, pointing out that ETCs suill
maintain the ability to discontinue service to Lifeline customers that do not pay for services.

46. Finally. Allte] states thal the Commission is the {irst in the many jurisdictions i
operates 10 expand the appheaibty of Jofeline suppon beyond the lowest rate pl.an.M However,
Staff 1s aware of ot Jeast one jurnsdicnon, Utah, which requires ETCs 1o allow Lifeline customers
1o chouse any pfan.m
a7, The Conypussion wiil not reconsider 115 ordes directing ETCs to zllow Lifehine
customers 1o select which plan 1o apply ihe Lifeline discount. The Commission believes itis the

public interest 1o ensure that [afehne custoniers are not limited to one plan. The Cominission

notes thal other carriers parhicipating in this docker do provide a choice of plans 10 Lifeline

" Sprint Pension 2 g 33,
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castomers Finalby, even of Spomtand Allel s mterpictation of 47 CF R854 A403h) has mern,
nvither have provided the Comnussion with authonty stanng that this Comnussion cannol
expand the application of the Lifelne discount 1o plans other than tlic lowest cost plan provided
by an E'TC Dakewase, Spriocand Allie] have not demonstrated that they are harmed in any way
by giving thear fow-ancome customes more chotee sunoag the services they are offering as
ETCs.

Vi Eaxemphon of Incumbent I7TCs from Filing Two: Year Service Quality Imiprovement Plans

48, In s Order. the Commussion required CETCs 10 file two-year service quality
impravement plans. The pluns are 1o be filed on an annual basis. ROC and USCOC argue that
the Commussion should have required all I-TCs to fiic the anoual plens, not just CETCs, They
argue the farlure to do so s nat compentively neutral ' They state that all ETCs are subject 10
the same requirenients reparding the proper use of support.™ RCC and USCOC argue that the
Commisaon provided o justification for not applying this eguirement uquailly w all ETCs

49, Staft explains that the FCC enc.ouraged.. but did noi require, slaté COMMTHESIONS 10
adopt its condnjons for ETCS ™ Staff alse: notes that the FCC only designates CETCs, therefore
incumibert ETCs are not subject 1o :he lederal requirements.”’ Finally. Suaff ex plains that
wirghine FTCx are suhject tn cenmin quabity of service standards and reporiing requirements. that
are not applicable to wircless FTCs.

500 The Commissien will not reconsider s finding that CETCs must Dle two-vear

guality tmprovenient plans on an annual basis. Incuimbent ETCs are subject 10 cenain quality

S RCC and LSCOC Pennion at iy
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standards and reporting reguiesents thal iire not appheable to all CIPTOS Those standards and
reporing requiteiments allow e Commission (o monitar the service quality of incumbent TTCs
i a anner that ensures qualiy service. FEaempting icumbent ETCS [roni the requirement 1o

Nle the gqualily nuprovement plans s justified

Vil Applicability of Billing Standards

51 The Commission stived 11 its Order that while wireless carriers that seek ETC
status avail themselves of the Commission’s jurisdiction for the purpose of obtaining ETC
designation, the Commission has vet 10 determine whether wireless £1Cs will be required 1o
comply with the billing standards ® The Commission is currently considering revisions (o the
bitling standatds in Dockel No. 80-GIMT-187-GIT (docke1 06-187). Scveral parties 1o this
docket recommiended that she tilling stzndards be applied fo wireless ETCs. Alliel, RCC and
USCOC, and Sprint argued that wireless ETCs should not be requived to comply with state
bitling standards.” The Commission found thal it would be premature 10 determine whether 10
apply the billing stendards to wircless FTC before the Commission has the benefil of considering
the resull of the parties” effonsin docket 06-187. RCC and USCOC seek reconsideration of the
Commassion’s deteriminanon o cansider applicahility 1o wireless E'YCs of the billing standards
in docket 06-187.

52. RCC and USCOC state hat while thev are panticipating through the filing of
comnents and attending workshops in docker 06-187. the applicability of the standards to

wireless carriers has not ver been addressed.”’ RCC and USCOC lack confidence that the issue
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